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that have no external surface drainage other than 

evapotranspiration or groundwater seepage—are not 

new. The Aral Sea and the Dead Sea are media darlings. 

Recently, though, attention has turned to the changes 

in endorheic basins within 

the Great Basin. In “The 

Lakes Sampler” issue of 

Water Resources IMPACT 

(March–April 2022), Elaine 

Hanford did a wonderful 

job of describing the three 

main prehistoric pluvial 

lakes in the Great Basin—

Bonneville, Lahontan, 

and Chewaucan. People 

ranging from historic 

migrants to pandemic 

refugees have long 

ȵRFNHG�WR�WKH�UHJLRQ�
once inundated by Lake 

Bonneville, but now the 

dramatic drying of the 

remnant Great Salt Lake 

has raised health and 

safety issues connected 

to windblown dust. Lake 

Abert and Summer Lake 

in southeastern Oregon—

the remnants of Lake 

Chewaucan—are also 

silently disappearing but 

without much fanfare, 

even though both lakes are important stops for migrating 

waterfowl and related ecotourism. 

More than a century ago, an approach to decision 

making known as “The Oregon Way” was used to 

protect public access to Oregon’s beaches, and it may 

now provide the answer to preserving Lake Abert and 

Summer Lake. 

����0!.���*�#!)!*0���0�$Ļ::
Some water managers chalk up the changes to 

QDWXUDO�YDULDWLRQV�LQ�VQRZSDFN�DQG�UHODWHG�UXQR��:DWHU�
scientists suggest Summer Lake is at risk of disappearing 

owing to the capture of groundwater by nearby wells. 

The drying of Lake Abert is attributed to the diversion of 

surface water for storage and irrigation. 

Geology complicates matters. Water budgeting is 

challenging because of fault-bounded basins, fractured-

URFN�DQG�FRQGXLW�ȵRZ�SHUPHDELOLW\�DUFKLWHFWXUH��DQG�WKH�
limitations of collecting and interpreting surface water 

data over large geographic areas. The Great Basin, where 

both Lake Abert and Summer Lake are located, is famous 

for complex hydrogeology, interbasin groundwater 

ȵRZ�V\VWHPV��DQG�UHJLRQDO�JURXQGZDWHU�ȵRZ�V\VWHPV��
ΖQWHUEDVLQ�JURXQGZDWHU�ȵRZ�FDQ�RFFXU�QDWXUDOO\�RU�EH�
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Summer Lake, Lake Abert, and the Great Salt Lake—all remnants of prehistoric pluvial lakes in the Great 
Basin—are now at risk of disappearing. Source: Adapted from Lakeshore by Elaine Hanford.

https://www.nature.com/articles/s41561-018-0265-7
https://www.nature.com/articles/s41561-018-0265-7
https://www.lakeshoresup.com/wp-content/uploads/2015/04/Pluvial2.jpg
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LQGXFHG�E\�SXPSLQJ�IURP�ZHOOV�LQ�GLHUHQW�VXUIDFH�ZDWHU�
basins. Much of the work of unraveling the mysteries in 

endorheic basin hydrogeology involves tracing groundwater 

with sophisticated methods such as isotope geochemistry 

and remote sensing using GRACE satellite data.

These situations place Western state water agencies, 

which are already juggling complex and multifaceted 

water management issues, in a catch-22. Agencies have 

FRGLȴHG�PDQGDWHV�WR�PDQDJH�ERWK�SHRSOHȇV�ZDWHU�ULJKWV�
and water quality, with few tools at their disposal to 

address the disappearing lakes. And lakes have no rights 

of their own.

Given the dire health and safety consequences of the 

drying of Oregon’s endorheic basins, as well as the threat 

to important keystone ecosystems for migrating birds, 

it may be time to consider personhood rights for Lake 

Abert and Summer Lake. This area of law, however, is at 

an early stage and still being contested.

Internationally, the concept of personhood rights 

for rivers is gaining acceptance. In 2019 the Yurok Tribe 

in Oregon recognized the Klamath River’s “right . . . to 

H[LVW��WR�ȵRXULVK�DQG�WR�QDWXUDOO\�HYROYH�DQG�D�ULJKW�WR�D�
stable climate free from human caused climate change 

LPSDFWV�ȋ�ΖQ�������WKH�ȴUVW�ERG\�RI�ZDWHU�WR�DWWDLQ�
personhood status in Canada was the Magpie River, with 

the Innu First Nation leveraging ecotourism as a means 

to protect the river.

The rights-of-nature movement extended to lakes in 

2019, when Lake Erie was granted personhood and a 

bill of rights to protect it from algal blooms. But in 2020 

D�IHGHUDO�MXGJH�VWUXFN�GRZQ�WKH�ȴUVW�RI�LWV�NLQG�ODZ�DV�
a violation of the Fourteenth Amendment right to due 

process. The judge noted that the goal of the legislation 

“was laudable and that with careful drafting, Toledo, 

Ohio, probably could enact valid legislation to reduce 

water pollution.” Several states are amending their 

constitutions to include a right to a healthy environment. 

And some lakes are relying on a legal concept of “lakes 

DV�FRUSRUDWLRQV�ȋ�ΖQ������/DNH�0DU\�-DQH�LQ�)ORULGD�ȴOHG�
a lawsuit as a corporation to defend its rights against 

nearby development and related injuries in an American 

courtroom. 

Another option to save the lakes is water importation. 

The concept of bulk water transfers in the western 

United States, and across the globe, has been pitched 

for decades. A variant of the mega bulk water transfer 

project, the North America Water and Power Alliance 

(NAWAPA), has morphed over the years, with a recent 

pitch�IRFXVLQJ�RQ�ȊUHȴOOLQJȋ�/DNH�$EHUW�DQG�6XPPHU�
Lake through the “California Distribution System”—a 

diversion from the Columbia River. Before one dismisses 

the notion as far-fetched, consider that Utah legislators 

A dust devil rises over Summer Lake, which is rapidly drying and at risk of disappearing. Source: Todd Jarvis.

https://www.frontiersin.org/articles/10.3389/fenvs.2018.00150/full
https://21sci-tech.com/Nuclear_NAWAPA_XXI/Nuclear_NAWAPA_sm.pdf
https://21sci-tech.com/Nuclear_NAWAPA_XXI/Nuclear_NAWAPA_sm.pdf
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proposed a pipeline from the 

3DFLȴF�&RDVW�WR�ȊUHȴOOȋ�WKH�
Great Salt Lake in 2022.

�!,(+5%*#�ŭ�$!��.!#+*���5ů
Other potential 

approaches to saving 

Summer Lake and Lake 

Abert may be suggested by 

the decision-making model 

known as “The Oregon Way.” “’The Oregon Way,’” said 

Senator Ron Wyden (D-OR) said in 2009, “is more about 

taking good ideas wherever they come from, rather than 

one party or one philosophy.”

The emergence of “The Oregon Way” dates to 1913, 

when Oregon governor Oswald West preserved public 

access to the state’s beaches by declaring that they 

constituted a public highway. In the 1960s, however, this 

situation was challenged because the law protected only 

“wet sands” as public property. Governor Tom McCall 

closed that loophole in 1967 by promoting the Oregon 

Beach Bill, which protected the beaches from the water 

up to 16 vertical feet above the low tide mark. As McCall 

said, “Extraordinary measures were required, and I 

realize that not all of these steps were popular.”

In the case of Summer Lake and Lake Abert, one 

version of “The Oregon Way” may be to protect the “wet 

sands” of Oregon's endorheic lakes through an Oregon 

Fossil Beach Bill. Or the lakes could be declared Areas 

of Critical State Concern (ACSCs), adding to Oregon’s 

portfolio of “irreplaceable resources that are of state-

ZLGH�VLJQLȴFDQFH�ȋ much like what was done to protect 

another Oregon crown jewel—the area surrounding the 

Metolius River. A management plan for Lake Abert and 

Summer Lake could be 

designed to protect the 

lakes and surrounding 

areas from development 

that could be inconsistent 

with the areas’ outstanding 

and unique environmental, 

cultural, and scenic values 

and resources. Such a 

plan, much like the one developed for the Metolius 

Basin, would seek to prevent negative impacts on the 

lakes, their springs and tributaries, and the wildlife 

resources in the ACSCs. 

“Oregon, We Love Dreamers” is the slogan that the 

Oregon Tourism Commission introduced in December 

������/DNH�$EHUW�DQG�6XPPHU�/DNH�ȴJXUH�SURPLQHQWO\�
in the Oregon Tourism Commission’s  Outback Scenic 

Byway. American entrepreneur Malcolm Forbes once 

quipped, “When you cease to dream you cease to live.” 

There are many paths to keep the dreamscapes of Lake 

Abert and Summer Lake alive—but time is of the essence 

if we hope to prevent these dreamscapes from becoming 

desiccated nightmares.  !

Todd Jarvis (Todd.Jarvis@oregonstate.edu) is director 

of the Institute for Water & Watersheds at Oregon State 

University, which reports to the U.S. Geological Survey. 

+H�LV�DOVR�D�FHUWLȴHG�PHGLDWRU�ZLWK�RYHU����\HDUV�RI�
H[SHULHQFH�LQ�GLVSXWH�SUHYHQWLRQ�DQG�FRQȵLFW�UHVROXWLRQ�
for groundwater, aquifers, and water well construction. He 

WHDFKHV�HQYLURQPHQWDO�FRQȵLFW�UHVROXWLRQ�DW�WKH�8QLYHUVLW\�
of Oregon Law School. 

“’The Oregon Way’ is more about 
taking good ideas wherever they 

come from, rather than one party or 
RQH�SKLORVRSK\�ȋ
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https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=176312
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=176312
https://oregon.public.law/rules/oar_660-043-0100
https://oregon.public.law/rules/oar_660-043-0100
https://traveloregon.com/wp-content/uploads/pdf/Oregon-Scenic-Byway.pdf
https://traveloregon.com/wp-content/uploads/pdf/Oregon-Scenic-Byway.pdf
mailto:Todd.Jarvis@oregonstate.edu?subject=
https://www.awra.org/Members/Events_and_Education/Events/2023_Summer_Conference/2023_Summer_Sessions.aspx

